ifjMi 1 OjiW J 

( 0*U 5 jjkj ) 




(3 jtl'y i V' jjjlait J ^o^L^VI Aaail _3 jLj <k^Al (j itiryj.ll i.a.-oSi 

o^l ' I c^' jll uj.Tk (3 a 3 »ftll j “Calgil illll I (^y' x * 1 
(3jiii ^al — a\ 4_ijfy_a*JI ^a^Iia-ij^-i ^jja L ol 1 Lp *i t'y I^jJI t_L<aj .ia 

^jC- ifjJi (3 t i *v 1 1 1 i tu./fyi LaS ♦ o^l_i Loj j ~ -it jaLil ^jjail (3 4 _j-i^j*_1I 


*%-A\ j ^a>\ . .jV I 4 a , a . 1 . 1 oj^jj ( 3 ^ ^3 jl.-A'y 11 jj.sll uK 


^g-lalldVI IjjLij-i ^a ilA Vi a i <Sj^U1 l^lijl^a *il*Il^jl ^lc £ Lia>l— uVI 
^3 j ' 1 ^ I (jjjlail 4_a^ic- ^-i ^“(3 cl*i j * lalSjs .1 3 *-*l 1 ^lc (3 1 ft* 1 1 j 

dijjj ^liil c IK'yV 1 ^j^\»..i .Ij J^-l — >»j la — diliS — ^ayl^-oVI AiaJL 

£ ^jil 0^ * * *" " " 1 Sa si ual! 4_ijllajjjll 4-> 3 ^ - jJ - )> - 1' (3jai1 !(}-> 

Oj aJL l.jlia.iU j (3 <3 jail a3* Igi CijSa Aajjjla -aiaj iljrC^lj 


« 


^3 ji .1 I »1 I 4 I i-yll j ^1 AiyiL j LL^wl 


^jj j *i! (_oV! ti j oVI 4 ft .. . jlfi 1 1 (3 (jji^l-jil <jl2 1^1 j 

■Lijiyi c-ili—oV jSiJI ti ^ja^—iVI j^il 42kj\ Ija^ftl 

^ j.U-. ^l jj^lai! <J >V1 AaiJI ^La-il (jla. ^aUil L^*jlk (j 
4_*a}\ >^11 ijLA^JJ ^iyjjlllll jj.iil *■ ft - ^ j ^ 


iUT ^a!)l ^jLi <• 4-iaDl*-oVI ixj^^-all 4 j]$ 



- A 


U* ® I I aS* AaJ^UI 4_wsl*JI ^ciisLi[| ^]| 

♦ 4jxJ*J! 4-p.lill ^ U.UJ! U J&]j I 4 I 0 L& ^>* 1 i (j* ^l-a-w ti 

C 4, i , Aua j 1 aS* (3 “LijlgJ ^iHlUl ^J! J yua (_j Ift'y £=-<dat 

\$A jjJillli! — j\j — tjL l ^ (]\ y> o y ± jt U 

— _J,I tLjiAil <U*J 3 ill jjjJl 4.’^i‘fl'\ jJ^Sj ^ y\l ^ic 

< i lAfs JI (3 ^Ul l^-a ^4*-j ^ill 4aj^jlSjl d . til a,iL»xi ^3 

Cili^AxJi ^ a - Ja^li l J a l.i. 'xl 1 4jt_illLa 4iiJI IS* aj^S <3 4.&*l l lv.l l 

♦ ^ 6 ^L-j*Vi ^oi^J .1 (J 

^j^jLai! IS* (jl_J (£ j il'N . i VI Cij! 1 aI 3Aj 

<JL^i I . VO?v‘i _ ^a>i--oVI <aaiL> jolull (3 4jjj*JI ,jul _$SJI a^rvjLI 

4 d a m 1 1 1 ft < i . /y " j l*i»\. «n 

* <Ltilnll ^al . uiVI ^Jl <LLo t.*’0. ! 1 Ij»_»U jJl 1 S* oil £ 

J — iS Lai ^Jji^j’VI ^j^oliil^ ^^L-oVI 4aiJI JS j^Iao — \ 

4 L < ' N^y II _ j/ — OJfc.il 

l^il AoiigJI ajlijl 4o—G <3 1 j o 1 ~n * i V ‘Ljj^jjlail <Lool uJl __ X 

4 .i^loll aS* (J 4iiil ^Ka.1 Jj c. 

4jjj*JI j_£jIj^&JI (3 4. f i ft 1 1 _£jIj 4JSat __ X* 

4 4<o a l sw» (£ j ,lV,Vi j «m*j 

4 £*iteill _ i 

Ija JdA Uoi (3 jdl.ouV 1 bjM) 3 ^^LdVi 4 aaII V^I 

• jtdftll 


a jL — a l l 4 _wj 4jI^j (3* I L J^iJ-.ol 1 JjiajVI 



* U ^ ^laill J* \yJL\j 4 L^JI 

C* <i '^ ih ^ ] ^L.t I 4 ^>UV! ^UJI 

^\ — , v l <ilII si — ^i\ Jc ^ ^ JLll Vj ♦ dli* 

^jSb cUJL iia. U £* jMJI <>Sa J ^1 ^Jl j5 ;; U-:t i 
O' t^* 4 <i W? J^4l ^c*i*il J! ldjpo 3 <saJ! IS* 

1^1 rf. Oils Sjl AaJI 

♦ Jtssll ^La J o^nU ^ l*jla-aT 0^ A a*^vi 2jU=JI 


cr J - i ^! uj*-^ ti cl~^j jd ^yOLuVI 4 aaJI ^1 d . .•• 

Jlyi.Vi <> JLtvj (jjL^i V j^killj ^~AiJI jji j* ^j! <*_£ U_j 
‘-K* <Lj a^l u ISa^ ♦ dlSiT I^jjV I o! y1 _j2j| <uL Cx:d U ^ 
u^i' ci i^Uldl <^jjkl_^!>U ^ji^Lsil ^IkUl ^is ; <J_^ J o^ldi 
IS — * J Ljji J .^L- Jl o^ki xi*_, ^ ^J! ^oLJI 

(^) ♦ o* _^il 


C»Sjj.l| IS* Jj* ^^alwj.1 4A j* U ^11 AjLSVL ^^Alll ISa 
°- frl J. X «< 4 4 aU*JI Ci^lSdJ.1 ^olS^I djizn <Li^aa Cite - ^ ^. /Vs . 

^a$^vIL-aa 4j Ia_j ^lill^l jd 4 j1c- Lo^dj^ 2 L*X I j j^.,Villj ^ K^ ^/l 

"*Lj 4 aaJI ^A-tc (3 Oll^iA ^jA 0 ^aJ| LaC- ^L^aA 4 A 4 H 'j^“ jj 

d~ — l — A aI^a ^a^J * — ijiS diSS 4 4. ».>- jl j 4_tgAA^ 4 1 * ^j|ja a j A ■ I 

4 wjL5^*JI^ ^j_ja 1I ^ <d^ll c^^Lil ^aIs^l. .j j tfSil <^aa 1I ^cl ^lil 
^J.^..A a r 1 (_^SJI ^aI*JI IS* 4 ^1 ^-.aIaa ^aIc- (j 0 U ^11 ^aLaVI-j 

L^jaJLhaj djL-oA iljil ^1 jy\ ( ji^ ^jiLdl 0*JI 

♦ jj^jAl^d.! ^^aijll (J*A IaIjA (JaL-jA _J^-j 


ojjd ! *Sa (3 (_^A-L-d,l (_$d ^Jtj^iillil ^j^llsJI clil jll! jjlS I Si J 


(1) Joseph Schacht, An Introduction to Islamic Law, P. 92, 
Oxford ' press 1 966. 



(j jla. alll^ ^ ikl Ija 3i 

j^^J! J* £\>>JI c,Vj La-a oLlju d!3iT Ljj^l 

«UI*J Lj_j! (j i^LlsJ! <k,Lkl J«Jj * 

J ^ail! >U ^St ^ ^wobll ^jSil Sii Uoi 

^yjlisJ! j^iLaJI e3aL*ii ^.V -LoL^JI «3 a <j^j ^]j ♦ & jUA I I *3 a 
J^ ^311 j^llj j^aJI j*, ^ J ^^11 

1 ’ — -^j*y I lxi__^o^J I j.s\* J I Cjc L<a I jji ^ I 4. ,^. :‘ ; 1 1 

Ciolil <j5 ^J1 _ kaV — 3 Vi iklisJI /\ _ dJ^Lj.! J dLK-.H 

^^jJ! ^jla. Ia jy-^ Jiat (J kSLlaJI dil^jJI l^.le. 

j!± -j! Jltttl (JLlal 4 ^jL^isil J ^ikllj ^aV-kil -N. 1 1 ^ In 

^■^Vla ^g -i'i^l l (j^jlall IgjJf- <_uil*j ^SIj^JI ^Ij* (J a 3 j)» ■ *1 1 j 

iJ^lil <3 j-^ <ixL-ji! Lol ♦ (jv-iAj^JI ^ Isa Vl J . ■ . . , ^Ic, 

cLaliuwa (JS d*-o Cjt-L-a I 3 1 - \)' . i - oV I ^ 3^kVI >-"»» 1 « ^ilSLsJI^ 

tljktlj I (3 a -ulilL ^jli 4-0 >.ft.i"ll dki-yjl l". 'iKft 4 4 1*1 . 'V 1 1 dJi^nil 
jA Hal i jI^aI j^VI £-ij 3ai (Jj ♦ • ♦ o UuLl I j 4 ‘Io^LslA 

— >l3i jl rw Vl j * — »_i3i I 4_^j^j^ll 4julisJI 4 U >« 1 1 4_J^*yl 

,3 — (J Lol •• 4 j^3j ^jLiJI cL^Hi 4 1 .s i. . 

i_ix > -l ’i 1 1 2 *— 1 ‘-0 »"i i ^jl <Jj 4 CliUl<wa.ll J3 Vftft d/v'sl^n j 

C«1 — kVI J » jjaLa 4.L — -^J <jI3j jjlS jl jl jjaVl ^ylc- 

_^Aj — jjLa. 4 *—jlii*JI ^ in V . i (3 i y^j\ j&yi (jiSj ♦ ^liaJ! 

J « « « Vfl‘i 4 tJjL-oj-J JA-ia — ^51 ^il i_a1c-I (3 4ft .U1 I 4 i ^ft. I I 

$■ (-2 jl _pvt3 4 l^J^A 

^jL o iL . < 1 (3 ^a_i ^3il — j^jUJL ^1 ♦ 4.a.l*ij>u> CiUU^I ^i! 

♦ ^ 4_ijUa_u_oJI JjLo^JI a 3 a CiL.uk” VI (_j-°- 1 -l ^-i 1 A. 1 1 


3_j ^\j ! ^jLlkl jj^jlail 4 j 

♦ d jAlail 4 d«-iko ^4 ^^^V♦ ^_?V! <J »- iki l 4 X \ (j^a kkll 4jjk^l 



j cul£ ^ 

^liiuVI ^jl <^y. ^u j* jtfjiijz *! | ^ ^uvi 0 IS ju 4 LU 
& v^Usjl ^ o% ^^Ul 
cr^r J ^I^VL, ^lyi 4 *j^J! 0 ^ J | ^ikil J [Ajy^ d,y^H 3 

^lili ^jifi dill ^ J lj*ict juill m jA i ^«|^J| 

^ks l*i* ^ x*£ jjk Ul ♦ IsJt dy^j, ^L 

dyj-^illj 0 i^ j* ^jllj j^jlaJlj J^Ji j dj^'j jibJL 

lUj* J ^[\ yd 3 Jjjiidl J fjsl I L»y 

^ ^ ->^ O^' {k ^1 US 4 p \OfcV VI oUi <U£ 

♦ f WV 

P (j^yk^yi ^jU^. 11 ^j^iii jd i^iii d tiisvi dh (jj 
Ai-lwsj JUSilj ^jdl ^1 iy_, j*t Jxio J~*j ii _ ijjLslI J ;; , 

cr^'-l' e -^' y> ^1 -^Ij2il dh 4 «ul*VI jtf-l ^yd-dl c Ls&l l 

u^Ld! *l*ldi jU. dl^ 4 j\ ^J\ V I ^Lg Vj J j-.^l lj 
^dll 'Lf^zW — ~^dl <L — x ^ ..o Ijxo I jSjd 

^ <W J* u^' 0 ]j 4 ^>1 jjj? Sjjl 3 ji3 VL ^ 

Ijjjf. quddl * Lg_aidl ^U. LAj 1_j 4 o _jd, L X". ^ll| ijLl^J| Y 
^uiij ^ c_x-ulid! jt yd 

t(yiyjAL -SjAaJI 1_j!jd)^Lu_2 <dc <111 Jl^ <1 y] ^sll ^JLJ t*l :.H 
jlA dliSj ♦ 'Ly*}\ <j jl ^ >*ll J ^UVI » jV_? 
°J — ^Jj ^1^11 tj <j_^jL«JI ^ t-i^JI I ii c-l ^ftft I I cVj* 

■ i-i£ ' j ~^ ^ ' ' 3* \* d^-1 1 (_do t-jdlljl ojyj y 

^-f‘'^ 2k j ^fl j^dlj jj-jiill jl bj (J cbixlL Lgdc. 

^d~j^ V ^ . <l_^i d ^-1— <jlc. <UI ^ L^ ^ y II c" i , >>v 4 ilc. 

^-iii ^x£jJI i ,i*j 4 < jl.. -ar\ l i*j bj I ib>lj ^ >">. 1 « VI 

4 | lg l*ift <111 ^ 



a jldll 4 j*- 5 J JjjdL-JU A^ta J.l'v'.yi jJiaA i_a aAfc (j j 

(3 dli£ 1 jLafrl la i j b\*il l £j (3 (j\iiix.'i - ,ja 

♦ Li^jj V JLaj ^j^oj la-ia — 1 jaJ$-l! ^jaJI 

• SjUJl a jJS jj ^ujitall \jAyW AmiLmj _ LuLj 

djbi.il 4 -j*-o (3 I ^ 1c- d jla-i-mll IgJ CLtoli Ala I j*« I *v i I diiftfi- 

vjdj ^d$ .-oil I ^jj a^'YJ A^loll J fci djli ii-alill Ifru-^Lu^ l j'^£'\ ^11 

Jl— S j Idd ^dC jll ^jls-jj ♦ cUd ^jd Ig-iil ^ja£ L >, ~ t 1 jil$ ^lili ^Vgla 1 1 ja 
dill* ^jld uili (_Ud (j>b - C - 1 ^ Ag - il c- lid/ ^lill < Li*_ulu_oll £dl jaII - .* « 

dll « i Ij— .'■*■-11 j i-»I->‘i (3 jl jd im iV I ^ lie - Lu^ji ,*3 >^. I 4-iC ja (3^1 j* 

(JamO <1}Ia.V 41 J ^A^k.U ^jlld ^A*A>lj (3 ^Ag-ldl {JLi ^dl <tx,l!\ 

1 jj K » ■>. « Ala I jft5v i ^al ^a$lla I a* ^a^l^lt! ^-aj * dibu 1 1 aA£ 

aA — » (3 cJjAj111j jti*Illl ^1 — c- <Ja*Jl (jt A^bill dlti (J jja^H AalliLa 
♦ ^j^jjdl (3 4djldll jjl Li U - ^ l J ^d^jit-i*.*! 1 ilfbo" £ dibtj ^-J)*ill 

; )j* » H j\ jVftlAfcJ (3 dilaC Ad 4-ulld.j j-ill d jl aVI jjld i—^Afi I A* ( j_idAlilj 

dAgi aIXwiVI (jAJjAllI aUojVIj (jjjA.il 

ldl*__-^alj i ^d&A^b> (3 jry^J — ^*dil bu J*Z ^jljlldll ,3 i .i W il l (3 ^aISja.'VI 

♦ ^ag .ilc- d jLl.i. .jll 1 i i^ali n ^vgA. jji 

^yajAbil ^aIaj ^al jCA*lll I A* J <j£-jil ^£- Iv I ai j 
jl Jdl ^C- <dl^A.tj ^yd^b-oVl <ddil y^C- ' . u .^ j\ i “bll A*il 

*J1 A^c Warren Hastings j^iti* 4 A jJj ^3 ^ aMJ! J 

i j \ -1 »*tl 1 Iaa. <J 1 i 1 aa^I ^LdlL 

« ^iwtll ^dl jil ^11 diL ijdn.ll d A* J t >K*i <JI AC- (3 Ad jl-i ‘i . ^ .1 ^ All ^ 
«. 1 ajV! J\ ^ j^-ll 4d ^J 1 4d-i j-A. i—ifcjV d AAv jl V 4-it dilA 

l^jd Ajoj jA\ CiULldll dh J AI 4 II J Robbery ^Jc, 



\X - 


♦ -ikla. JjUiU oi* J U a j^j .K-:^V| 

<Uj, ♦ Uw>U tk^ J <K JiVI (i J^ J\ jlU , i . ; u-:, ,. j 
CjI dj>- 1%^ V 0 lSo d JLJI J*k* J 

(f Wvy) la* ^^U^kdJ^^*(r)( ; Lia. J ill 

£j*i\ £A -Ojl J AaJlj ^jrfll ^ 

C* 4 (**'> <■*-? ^ H;-^ 1 °-^ J chs hj** 

c ^> VjW 4 dj^ 1 cUt ^ q^Mll! J* c.UI > 

* 0* d^U d <kLJI v 1 -^ tUil J SliaJI 

c^" ‘ riL j^* J ' j^LsJ! lift jIa^I ^ aj«JI 

dj~ 1*11 y-31. jll ijjXll 0 ll^ ^UJI J*t Jb 

-*“* 0>j^l o^% u' c y *: “^^ jl j Jjikl J! 

♦ a^JI lift Joi^l j 

ASiJI Jp u^l oLj Jl oL^jVI : ^sbJl 

-J iij ♦ iuj g -. Ki V' <_ilil Jl <L*-_jl ,')}] <cil sJj^ 

0^ — ^ « Laid I Jl <jUoLg Warren Hastings 

£-b ^will w>^' mi Jl ^1 j$ 1| v t£ m jl> djl^. 

^ 4 m>jill fiift Jul Sj^ JL. 1j 0 L < * j jjJ| 

*Stf J — <y° ‘-jb^ll I i* Jsi J — P J^li jla ^ ^ 4 K. ;;| 

*' J — ^ o~*i ^‘J 1 i *J — »*-oJl-j <jj&lft f\l llj ♦ o JL* ^JglftjVI 
C«jk J ^ cijUe.1 Aftj ♦ j^ll J <Up d iLI^U ^jliil (J ^li| 

d^ * <k* d ►Ika.V I 0^ ^ \Y<\\ r alp LjJalVI Jl 

alj — 5L Sir, William Jones ^li Jc, ^bl]| ^ J| J«| J 

* ^a» J Jord Corwalbir 

CiLIJ William Macanghton ^Li ^ \ay© Jj 

il — -illl “Ui-ol Jc- ^^Vl <Sill ^ Jui^ilill ^jL^lJ.1 


(3) G.F. Monckton Jones, Warren Hastings in Bengal, 1. 157 



U - 


alct— I aS ft J 


I ^jjSil J-i.l'N. iVI 


Neil Baillie J& dlSS^ Principles and Precedents of Mohammadan Law. 
<£ jl — (j* £j^ll ^ <L»J. i i a jl 4 xl 2 >jj ^c> \Ao* ^Ip (J jO-al 

ji — ♦ ^ajJI J\ Law of Sale jl y& c\^ \ 


(j«jV! 4a-ik^ aS* <^a j^T f-jsA «Wa k _p ^ ^AOY 4 ^— 

di)S£j Land Tax in India jl ^ t ’.-v". jjJi *. Jlj ^-l^iUI J\ 




.oVi 4 .a a n ^a cjiji jji 


1 »bS 


C 


\A*\o ^alft 


<—b£ 4 — Jli ^ \AVt ^a! — ft ^al* Digest of Mohammadan l ow 
^^ojVI 4 -kalaVI 4 jia <J c_ibS 4 ^laJl Aii! 4$Sil ( ^<0^— VI £j! j- 1 j ^ 
4_» j tlrs-iVI 4 jl11I ^11 Cxoj^jj 4 tgna * — iHS diljft ^-jK.11j ^ * 4_i c- 

tL ^ajiju-jl (Jjaj V ^xa.j!i bva aj£S Jx— Lai 4 l$jl.} OjaiJI 
4jiLil a '■— ‘I — lj^ Cj ijJ J^*-i U-ii j ♦ ,jjjjlaJ! IS* <.‘‘«I.S,i 

^a^L— uVI £-» i*tl 1 ; £• ^ryal t-illlS l^Aft I 4 4 -iJ-t. l'\ .. i V I 4 i» llLi ^a^L-VI 

Mohammadan Jarisprudence 4i.all Jj^) i—teSij Mohammadan Law 

♦ ^i£k.jil - V i *l 


4 ».lll ^il ^*>4 — -VI 42 iil ^jja ^i*il IS — ft 4 <o^jj (J^jj 
'Jj ft 1 1 _^^l U^j 4_tjliajjjJI CiLkLJI jjA ^ 1 *N . .j’.i 1 4 4_i j-ii^-iVI 

(JjA JJ j) ♦ l— tla^jlill e 3 ft jl 4 u^-> l L— VI <— Q^a-il ^jift 4 ft ^jaI-^I 

4 £ Jl *fl*« « lC - (jMjllxijjJI a h , A , al l Vial j t . - 1 . 1‘i 43 is* 

jli 4 jigJI (i ^SLisJI JwJI SjbV Eastern Company 4 ja ^J ill 

C.U]Jaj a j^Sk (^* ^ 4$ j jl^'i VI jj^jlftil I^a1*j a I < A 'a 1 1 s-Vj* 

^'s.ll ^1 j 'Vu « i l £■ ^jjj^La l^j^j 4 VI AaaJI 


ft 


A .«l ll ^11 4 _mj)>Lo VI 4^.‘di.ll CjUJ^II < La2 - Ji jZ. ^1 j 

1 j^*L> Laji. 4_i J-t,l-N.iVI 

Aghnides, Mohammadan theories of finance, Lahore, 1961 
Sir Roland Knyvet Wilson, Mohammadan Law, Lahore, 

Sixth edition, P. 41 — 46. 



— \ 0 _ 

— Jl 6 LUVI l^UJ j C.UJJ1I 

^-^iU 0* Legal Adrisors jJ.*-: ,, _ 

t oU^j^i! ai_* J3 * — A c^j; J ^^LoVt ail II J 
4 afjL^4l *V> JjU* Jc_ J_jiili J_^ <s u^l Jsa jUUslI 
* ^ U»i J*iJL U£ cUJL Ij^as 

^U1 J oL^ill JJ4 k 0 iA yyi 0 IS I o \J\j 

< - Hj ' C> <* lSJ^VI o^LhJJ jJ^I ^ Jl 

^iit *V> J\ £ — * Jl ^ ♦ J~-V! ,<*^j J ^^UVI 
4-^L^UI ^UJ! J Jjil! & jjl ^ J^JI J ^ j 
^vj| y»_, ♦ c.Uajll J_^ ^>U a >U LU 1 .*1^ 

^Jd^VI <^\jlll ^ qOjaJ.^L Almaric Rumsey ^Ls 
♦ Jc- £~>hll jjijl c yj JJfl ^J! J JJ^JI L ,1-:<1 

• oJ^i j ls a)Lj^] <ui£jf jm Aiiai mb 

-r** u^ 11 d -VI <iiil ^k 3 J ~.X" \ Ijjl 

4 c5 JrVVI jjpbLl! o* ^ ^ Jl ^1 0 IS ^hj| 0 ^J| jsij^ 
•^ iLil ^LLljl' 0* ■>■* J^ 0*4^ *S JJ J| OlkLJI 

ill £>lkV «ulac. jl jp dllito C^l£ Al]j 4 ^jJjVI Ulll J| 

^ V? , :? B ‘-•U^jliil ai* Jc- ^a$~iLil J -\ i V I ^ <Lij ^jbiil CiLJjjJL 

J^-ll Jl 'illi ^ Jjillli J JLisJI (J la! J^| Jjs ^ 3«J 

*3- ^ ^ I^Alt ^ JjVI jjill Jc. <iAll jlill ^ 

J- 1 ' C5^*rt * ^cl^sll jl ^l^Vl J^*-f (J U»Li ,1 <L«LiU 

a^lil jl ^ Jl£ 4 Cu^JI _ r ^A\ J | — ^ u Jc Jill! 'il%. 

♦ dill Jji Cil.xi Aii ^>1 — jV I Aiill <Lu JJI dryl^iil 

cJ— jl^l (.j ^(i^l—aVI AinJLj Ajj^UI djU.1 _^jill _jlilli '‘‘i^-* £j\j_i 3 
<iijl lix* olaJkLa^ Juij JLal^L di'il ^ Jl J J.^.W 



- n _ 


<j & — * — «ai aLIaII Cheque aJS Jia A-u^l dul>UI ^j| 

aJIja AaKI ^1 w > 11 Aval <*£, 4 i^l LU11I 

a_aK VI Muhatarah LidQUI AaKJI ^La dllSSj A-ujJ! 

4 $ — * Uil Senosale A-i 1 j 1 C>UI ^ >VI AaKJI j 4 a_u ^*JI ^ a'^UK^ j 

4^0^~jVI AaaJI CAld <* .*%. A.1 J ♦ AaJjjJI ^ jLaA-a ^ AaJS JC. d l j « '■/., 
Aas — J ilVI d*-^ 4 *a ) aJI^aII j Aj^lfuJl £±j, r.Ah‘, ^J| d^K^I. 

j_jaLJ.I Jj c-»^ ^n , .ij$-JI AijLwdl Igj ^>1! Aji^d.1 

(0) ♦ ^ J^adl LSaa ! ja! LAjI 


^d’bii dilSj j^ftDLoVl AaaJI e^ljjJl oSft > ^A ^Ai..* 1^1^ 

— JL\ aaIj&VI c»^laUiil (J «Lu >JI d£jl>JI ^ic. 

dlS ^jil*jil JaIaILj Jjl*," 1 1 a .1 Aja^L^VI CiLjjjJI 4J 

(j <>Ol~>VI AaaJI _dli CjLjI u&j Aa^UVI a i.Atill ^ Jill V - T A" l | 
AjaI£ aJJ&VI aift jjl ♦ Cj}LaI* 1 ,I JL^a (3 Aj-> j*JI >il>il 

d Cil ^l i wv & Jli J^j Si 4 did,! (fils (3 jdhl\ ISft CiLdl J 

c_jjlL*jt_^ AaLkIiII ^ja _£jSJ Jllll ^a «tl jj La ^Jc- o jIaLLaj aII^a.^ 
A.CVQ 1. j Loan, Lll< -all _jft ISft tl*J_3 ♦ ^aDL-jVI AaaJI 43 Aa^j*II CiLaVi 

(i ‘-A«a»Iill^ ,3 S>-llj Aft . * , 1 1 OLjilj AajA*J 1 d il- .‘V; 1 1 t y^ 

JjVal J si! jjA O J*£-J ^A^i-aVl AaaJI (j* J 2 (3 AAjjjj (JaLaJJ aJIaao— al 

AjLJTJJI Is* LaS ♦ AaA>LaVI ^Ldll (3 U-J I (J-AkVl A-UjjVl 


♦ >11 dlbj AaaJI ISft (j^j AjjIaII ftl_^l j. ■•< ■ 43 SII oA&j 


(3 .. , VI AaaJI ^11 ©jL-aVI (3 aJjaVI *Sft 

aJSaI e^c- ^J-i Laja 6 AaLaj A-u_^aJI (j^l >JI <^ 1 i> 1 aL* 1 , I <JI-^d 

^^1! _^ft jikl JIj^a ;3 >JI *Sft ^Jf- j^a^L-oVI AaaJI jrdilj ^ 
4 ^^— —1*1.1 d^jl^ ^ ^* / ~ SaI I IS* *_ iil^ 2 k ^a ^Ift < ^-»iLa. 43 2 ^UaJI 
♦ AjI J^k d)ft 4 >L a»JJ AjaiVI AaI yt. ,A I J\ AaJjA>JJ 


(5) Schacht, An Introduction to Islamic Law P. 78. 



IV - 


jjtii 3 Lxj ^1i ^11 <. *'ift . t > .) .ijij 

uuaIaj (JjjlSi. 4 4-tJ £\. .jjl 0.J4! A*L*il olllll 

(3 ^g" (j J;' 1 ^ «V' <lJa jil j j 4 AjljrC^j *H3"*3 — 31 

£A <j\ fr — SjJI <3 ^a \VVX 4j~o j3 — -3' ( OtlVvll ' 

^ul^l aift cgK dlliSj ♦ <ull SjLSVI CiLLo U Robbery 
Jjtiii A.*.jrr> dil j3 ^ ^ j4& ^1 LG?-* ^UII J c_»aLc: 

l .ot ♦ J — *31 ii — ft 1 .. <p" (S^3t j_j 31 — li-JI_5 (jj ? - •f ^ j-* 

4 4_J^ ai oy — ft y — c -\ I — s-ljj 1 ^ iiA. 4 — *^r-31 

<jl~3 J£ o' j ("\) ♦ ( c5j — 3 j 1? a jJ^ J-P ^ ^ ^ ^ 

\ \ t/y li 6^ ♦ JUfri ^ J ft A l2ili Jj l -a£ ^ 

^0 ^L-SmVI j- 1 — ~3 o'" j— 3' ^ *3.*— *3' ‘4- ai — ^ 

J J£ ^Ui' Ulp 0^ cS^' O^-V' 3*3 ^^*1' <3 

J^iUl y>j, 4 ^ft^ o u 31i «i 4 s Je3^ ti 
UU^S. JsUll 0* ^ 3^^ 4 3^1 ti ^3L«» 0^- 

^^lll t^.-Ac joJll Ulp> <3 j^juj ♦ Jj3ftl.' 

j *.. ... jhSjl * >=“ oAi-^ ^ ^ 

<J U Jia-j ' j ial«-a j'j ) — *-* 3j-» 

^]| U A\ li— ft JU^' 0^ ^-9 4 ( V ) ( -9^ 

LjlSjw tfjl.*- S J*^ ^ O^ 111 ' 0^ <3 

4 ^llaJ! 'ti\y»l\ 0^ jx^jS * Beccaria 


ajI^s— » i' <3 -£t^' j 0^ v3j^ oy'^3' a ^V c^ 1 (3 *31^^ 


o y^t 



jiljail ^-ic la^ — oVl <*Jv3l' AjjllaJl 

c, j^ Q (3 3^' ^ ) 


♦ AjT 4 ^>3' w 

« <u! 4 © j^-j (v) 



- u _ 


** tfiW" c-^Lsit >1 ai* . (A) ( ** 

• o^vi i*j ^ Sjc ^ j^r^ii 
^ ^tmj oVjlL Tm ^1 ^ « j^| . JjV| 

- ^ ji-BII J k* dlBWIj . .jjj* ^ ^1 J 

y,dJ "°' i ^ < ^ 1 (— i ^ ‘» J JUJI ^ k^jl, 
^ J ^ UUVI e.L_ilj« J7^ 

( (.jJ i>UJL 1 ^ ^ aJ* <111 ^ Aljj ^ vVjiIi 

* *; U («w j«A<J dli i^ ^ 

‘^ il Jl *> “j^JI d i^l ^ ; ijliJI 

0^1 0* il ^b-5LJI ^UII ^toll A, ula. t «_. . 
0 J% VI o^l Ik 0 * Ar «UI dc^uuj . tf -jAkiVI 
(5i)l J~JI ^-1* ^ lil VI *KAI .i* J ^ u Vji^'inji 

• ^ 0*11 giliiltj AkSj, , 

t» Le - (“^J ♦ ■‘—>^1 Jl iaiili Jjj u : aun 

^ 41 i~b—su I 5JUJI CUI^VI ^l* ^ w Sal II 

. ctf-JI iyS~ V^UI J J.UVI JlaiJ J* ^jjkiVI ojnbdl 
-*** O^^l 0^ • iliiS Ak_.ll »i» J JbsJI iySt ^ 

c.U>JL A^sU, ^ Aili aU ^ L5U* Vjk*, ^_J| ,i» j ^a .-I i 

li f-ljjVI Jj^a o?~JI AjjSa ,k* <W, _,L£]| Jc. ^ ^-11 


♦ •W/' \ : oj* jjlill aj«j ^UiJI ^_^a| ( A j 

Jj a^I <*>' « C*-l SA-JL f«SjVjt l 3J , io* 



\\ - 


.jlfipV L— t*» cojuLoklll j 4 AjjS^jj ^jl — i_jj^lll Aj^y^l — 

♦ jj IA?'l 1 1 

4--./^^ ^ jd±2k* * 1 1 ^ jt « V * jj 4 j.J.xo'1.1 1 Air*. jA . AiLil jll 
»n v rvi l CiL ^ xiaIL ill IS — * is^it 

(\*) ♦ ^'j?^ 

j j & jL» ^ jJI cilia.V^ cj*Sa ^a! 1 *-oa ^ci-w»a 1 l 1I IS* 

! J^l ^a J?u laical jj S i ^a-i ^ie- — 

* »■ 4 <*-iL*Jl J Iaj 4 jjjATUi 

♦ <1Ua\j I aA^a V j Ljlia. V_^ C | « ills *lij1i jrt*-^all 

C_i* Saj 4 £^Lll (_yll ills -i*-J Uai. jj^AllI (J**** * 

♦ ills (j «aU ^ ji! i.~ t ikL\ 45SJI <a.us^ ijj V Ia^IA 


^*jjkll £^L1! .a*-j ^ t?*-? 

♦ jjjUail J Cilijiitj l $-A ‘-viiU-* iJjW ♦ Ulfr _ r ifr A~*oik. 

V/ ^l, .A, i. fttCv AlV 1 — y ^jli- AXi.jU (3 Ul 

Ajl .S^ i, 4-a.^A— a.\ Jwdl ^ J u'-> “S^ 4 

^ \) ♦ In -"A L jJ». Aj ^-Aj AjJijj^ ij^ A— J (i ^-1^ 

^Isll ^^1! Jj^j Sift ^ JJ* •*** 0 ^?^ Aj*-*i 1 L IaI 

*J | ^C. ^«All cjUsAJL LKa Ail^ 4 Ajfr ^jLja 


(10) Pakistan penal Code, Section 83, and Pakistani 
criminal procedural code, section 339. 

4 1 a \«. Uj Vdv/t • ^w-Ajill 4 J^*~iA ^ <U1 % uC (") 



• JL-rt VA- V< u, ,^4' ^ 

^ J~II J.ISJ yuii sjaji ^ Jjiu J^I 1^1, ^ ^ 

I^L-LsJ 1 4 .Jill o' J ♦ Oi^yi <jOyil J VI lijj\ J 

r'^-=JI ) <jtS J Beeoaria L,% !*_-J ^J T 

4^L_4ll c&il^KlI *Ui „slU f Wit <i_ ufl tf i« ( cUjkilj 
* ^ jj-JI r Xt o* LjJl 

New classical Sch ool S^iill ^ijEji i-jil CmISj v; 
V ^^ lc ‘ CJ i> lIl c>'‘((*' A *< 0 ) Kant. 

*'f *** *'-» ‘ «>* cUK^I ^1 ^*^1 

'-& i U tujJi iilyll 

^ John Birgge aljfcl J\ ^ J V ^ |^ 

iSiJ! ^ISati tsSa. j ^ oy4f #, wll ^ j i^| 

C~ il J ^ j«U (fill y iSill I j* d \ ^ . ^^Vl 

Cyl^l U y j < Jail j JiJI Ij y. , ^ 

' ♦ <-J! 6J£- JI L^t- 

* ^iLi l itH _'Uj|j 


* c** ^ ^Lail! jb ysil diMUl oU^slII 

<V*J! J _«->J! #1^1 __ A h . . 

^}L__^VI <&sJI Ut jlS ^UIUL ^ I^J! Cij jjjo U bl 

♦ dJl3 it 


jji \ — ill ^jb <Uai$ll o jllll <u J$ J ^^Jl J Lxi VI _ y 
<sill ISa ^13*.! jjyki 4*4* ^£&j 4 ^^LoVI <lsJi p&Jj ^ jjlliVI 
ti ^ ci t^VyiUaJ^jjj! S Lilli ^11 ^^Lll J 

♦ ^i — «vi li 



^Ji I <iiJI ^o Aj. 

♦ 


— ^j*yi ^olS^JV' Jlaul v 

<ULj <L-ij*J1 q^il _^sil j ^ 


'<y* V°L‘l <^11 J! -CilftAall oift £4 Jsib y\ 

_^a*i-l oLI^' (j iij^iJI jjal _ji]| 4_s Cwwti ^ill j^kil! 
J^-li^-li ei* jli dilj ^ISLowL jjfcJl yc, I > 

i> Cji^i U^lj c ^^LoVI 4H.1! ^olSL^V ^Ul ^licO^V! ^1 ^J 

aL-. i'v i' l -£>jj — ^ £« l^ly-i <— »-*jLl» to -loUil <j^Lui 

try' yA\ *ILp! ^Jp iij ♦ lg.cuk; ^1 c.U^J.1 J 

6 ■ * <? ■' < ^' ."? '' ^ f jtili cJ_y^a>U *■- a > - . o *t I ^jl Igl jg. iK . e lj ^liil 4_yA'yi d «* !■■ Ay 1 1 

0 & ta.l_y£.' Vj ♦ Jj^aV' oigj ^ y!l yilp ijlh JjOi jiil 

^*1\ J dyl yill o3l ft ^ ^>L^VI 4l£-l' ^tl» 

♦ _yS st sy *yi 


jAa ^Jp j^ai — j,u jjlitXi ' y*l jyljl! '■^ ^ >*' 

IgJ ^oJ ^Jjijl J])\lko.'yi (£y i 4 <Ly£> , yi ^ _ryS 

<3 dJ'i»il J ? i . o/v i — p dlij^H ^o^p ^ ^o>t__^ J , y' d-’iai' L & laJj ajxj 

^ l! JSj IgJ £* J Jll\ dii'i 4 <d-LOy\~oVI CjU-al^J.1 

tyi^ojiiL ,iia.V' ^1 p Jjip 4^il' ^jla* tj-_u jy-o JLlol yci 


. dry-'-ojAi ' 


,>U^U 


‘toyL'vli ^. V lg- 1 1 Cj_i*.^JL 1' ^^aPa.1 4-tl' jj' ^ ’ <1 y£-i Atg-1 ' (3 d-ijil'N iVI 

4 t'yiaJ,' d-t,fi~it ' yiJS ifilli d^o jy\r\ li oSft ^lapl ^SJ' d_ijltv>jjil 
e^A ^-o <— a.I.'.Q-j bJI dJil dijjl 4^^" 

♦ (\v) ( <jy'^J' 


( 12 ) John Brigge, The Guilty mind : Psychiatry and The Law 
of Homicide; Ahsan sohail Angam, the Pakistan penal 
code, P. 50, Mansour Book House, Lahore . 



CjLJ jil\ sS Ci! jjA\ y» jSfcl! IS* CiLS! ^U. <,l«_i]! 
t>» <i S^LoJ! <u^>iLsJ! ^La^VI b jlsll <L$lil! 

— ^c-Loj ^SJ! I c ^^b-iV! <**JI j^aLoU 

^^ill bl^ll dlb ^1 L* jllj 4j^Aoi! CiUljJ! jU^jl <11! 

♦ i3^->il! y>j 6 tU* (jo UjI^ c*jtS 



